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Attitudes of Jewish Law towards International Law: 

An Analysis of Jewish International Legal Materials and Processes 
 

Abstract 

 

This dissertation seeks to rise to the challenge posed by the late Prof. Shabbtai 

Rosenne, calling for a "general theory of the attitude of Jewish law towards 

international law".
1
 A similar need has recently been raised from within Jewish legal 

discourse by a few rabbis, leaders and researchers. 

   The backbone of this research is situated in the research tradition of Jewish legal 

research.
2
 Building upon this layer, the analysis is enriched with methodology, 

findings and insights from relevant disciplines: Jewish (political) thought, various 

streams of research into international law, jurisprudence (especially methods from law 

and society and legal realism), process analysis and system analysis. In overlaying 

multiple approaches, it was my intention to combine their advantages and overcome 

as many weaknesses as possible.
3
    

   This research is neither theoretical nor prescriptive. It is not an exhaustive survey of 

all possible Jewish legal attitudes. Nor does it argue for the definitive, correct Jewish 

legal approach towards international law. Rather, it is descriptive and analytical. I 

describe and analyze the contemporary Jewish legal materials. Through this analysis, 

I prove that, combined, these materials constitute a legal field. I analyze this emerging 

legal field in depth. I also analyze the particular Jewish legal processes employed for 

each opinion, and for the entire field as a whole.   

   The questions that I answer in this research are: What are the Jewish legal attitudes 

towards international law? What is the relationship between the various proposed 

opinions? How developed is the field of Jewish international law? What are the 

dynamic processes in this field of Jewish law (halacha)? What jurisprudential schools 

are represented in the Jewish international legal materials? What are the legal tools 

and concepts used in the argumentation of positions regarding international law?  

                                                 
1
  Shabbtai Rosenne, The Influence of Judaism on the Development of International 

Law: An Assessment, RELIGION AND INTERNATIONAL LAW 63 (1999) [=soft-cover 

edition, Brill, 2004] 
2
 BERNARD JACKSON, RESEARCH IN JEWISH LAW 1980 

3
 Eyal Zamir, Integrative Legal Research, 4 DIN U'DVARIM (Haifa University Law Review) 

131 (2008). ). In order to minimize possible pitfalls inherent to methodological multiplicity 

and integration, each chapter or part is rooted in a single methodological approach, while 

additional approaches are invoked as secondary enrichment. 
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   In his 2006 article Rabbi Jeremy Weider said that "little has been written about this 

topic". Prof. Rabbi Michael Broyde stated in his 2005 article, that the question (of the 

Jewish legal attitude toward international law) is one "of nearly first impression". 

While certainly correct in some sense (to be discussed below), my research shows 

that, over the last century, more than twenty Jewish religious leaders and poskim 

(Jewish legal decisors) did relate to the project of international law, both to its 

institutions and to its norms.   

   Methodologically, I seek to understand the attitudes (in plural) toward international 

law, and do not seek to find one true, correct or optimal opinion. I also do not seek to 

propose any new possible options. I focus on these (more than twenty) actual legal 

opinions. For each one, I analyze the outcome, the context, the legal reasoning and 

their implications. I prove that there is no single representative or hegemonic Jewish 

legal theory or approach regarding international law. I endeavor to make sense of the 

variety of opinions. I analyze the resulting new field of law and discourse as a 

dynamic area of law, still finding its way, an area heavily influenced by past and 

current interactions between various players.
4
  

  

Overview   

In the introduction   I introduce international and Jewish law as two legal systems. I 

discuss their changing historical contexts and developments during the last two 

centuries. I briefly mention the research into the impact of Jewish sources on 

international law, mainly in order to clarify that my research focuses on the opposite 

relationship. I survey past research into 'religion and international law', and point out 

its limitations vis-à-vis the questions at hand. I then introduce and define the goals 

and scope of my project.  

   I place my project within various traditions of research: In Jewish law, this project is 

part of Jewish legal coping with new phenomena, of Jewish political thought and of 

Jewish legal attitudes towards its "others". The project is also part of the emerging 

field of international law and religion. It is enriched by methods and insights from law 

and society, process and system approaches and my realist conception of (Jewish) 

                                                 
4
 An article that discusses the philosophical aspects of this research was published. Amos 

Israel-Vleeschhouwer, When the World Changes: International Law in Jewish Law, in 

Avinoam Rosnak (ed.), HALAKHAH, META-HALAKHAH AND PHILOSOPHY: A MULTI-

DISCIPLINARY STUDY, 151 (2011, Hebrew) 
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law. After discussing the methodological dilemmas, I introduce my decision to use 

multiple methodological approaches in an integrative way.  

The thesis is divided into three parts. Part one describes and analyzes the legal 

opinions, one by one; Part two analyzes the legal field, and part three analyzes the 

legal dynamics. 

Part one: International Jewish Legal Materials 

Part one includes the exposition and analysis of the various Jewish legal opinions, 

written between 1907 and 2007, that relate to international law. Each posek's opinion 

is presented and analyzed in its own terms and context. Twelve attitudes are fully 

analyzed, with more than ten more presented in more modest appendixes and short 

presentations. I divided the twelve main positions into four chapters. Each chapter 

focuses on a theme that enriches the understanding of the Jewish legal positions 

introduced in it (history, ideology, the state of Israel, legal interactional structure). In 

this way I seek to emphasize the influence of these different factors on the evolution 

of most halachic opinions.    

 

Chapter one: Early reactions to international law 

This chapter presents the three earliest full-fledged responses to international law, in 

the period between 1907 and 1946. All three opinions were penned by figures who 

were highly regarded, but who operated at the periphery of the Jewish (legal) world. 

All regarded international law as a very important development that merits the 

support, participation, and compliance of the Jewish people. All three also offered 

sharp criticism of international norms and institutions of their time and proposed to 

amend these deficiencies. They all regarded international legal education – especially 

for lay-people - as crucial to the success of the international law project. They did not 

know of each other and reached these conclusions in very different ways. They also 

differed on almost all other legal aspects regarding international law and institutions. 

   

Rabbi Moshe Chalfon Hacohen from Djerba, Tunisia (4781-4591), bases his support 

for international law on the critical need for global governance to prevent wars. In his 

opinion, technological and cultural developments are a divinely-given chance to 

achieve global identification and compliance. In his sermons to his congregation and 

in his published writings, he proposes international norms and institutions, and reacts 

to the developing laws and institutions between 1907/1917 and 1939. He portrays the 
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League of Nations in semi-messianic terms. He accompanies its rise and fall with 

admiration, critique (suggesting corrective measures) and, eventually, sorrow for its 

demise. He recognizes the role of economic, legal, diplomatic and educational 

regulation in promoting global peace and prosperity, while stressing economic 

security, health and development as means of preventing wars. He proposes using 

sanctions and incentives to enhance compliance. He planned to write a treatise on 

international law, of which we have only an initial outline.  

   The need for global governance takes precedence over his Zionist-Jewish hopes for 

total independent sovereignty. He promotes limited Zionist-Jewish sovereignty and 

the learning of an international language to assist international law (in conflict with 

his opposition to learning foreign languages). As a traditional, conservative leader, he 

is ready to undertake the necessary cultural and halachic adjustments, but only up to 

an undisclosed point. He suggests a reorganization of the structure of the global 

Jewish people in order to adjust to the changing reality.   

   Rabbi Dr. Isaac (Yitzchak) Breuer (Frankfurt, Germany 1883 – Jerusalem, 1946), 

was a leader and the leading philosopher of the ultra-orthodox Agudat Yisrael 

movement.
5
 He was a jurist, legal philosopher and a rabbi, although not a 

congregational rabbi. Breuer sharply criticizes sovereignty on religious grounds, and 

sees it as the main cause for wars, aggression and human suffering. He therefore sees 

international law – its ideal, its legal implementation and its institutions – as an 

immensely important improvement. It enables Jewish society to be rebuilt in order to 

serve the idea of justice and not the interest of its national goals. This society will be 

'the people of the Tora' [=bible or law] in the state of Tora. His worldview also 

shaped his views vis-à-vis the emerging international law. He criticized the League of 

Nations for not going far enough. He opposes basing international law on a regime of 

rights, and suggests building it on a structure of obligations, supplemented by 

education and international legal enforcement. Fearing the pitfalls of sovereignty, he 

opposes global governance, and strongly supports international, well-balanced, 

institutions that are committed to justice and law. Breuer bases both his support and 

critique on Kantian philosophy, Jewish legal sources and an analysis of Jewish and 

world history.  

                                                 
5
 An article based on this sub-chapter was accepted for publication in Hebrew in HAMISHPAT 

– the College of Management Law Journal (expected July 2011, Hebrew) 
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   Breuer actively supported the Mandate system, and testified on behalf of Agudat 

Yisrael in international legal fora along these lines. He urged the international 

committee to seek a just solution to the Arab-Jewish controversy, and promised 

compliance to any such resolution. He held that the mandate system created almost 

ideal conditions for creating a just Jewish society (internally and in its foreign 

relations), that can set an example for developing a just world under law. That law 

would ideally be G-d's law, but international law is conceived to be a good, although 

temporary, second best.  

   Rabbi Hayyim Hirschenson (Israel, 4798- Hoboken, New Jersey, 4599) was a 

prominent American Rabbi, who dealt with international law in his magnus opus, his 

responsa, and throughout his writings.    

   Rabbi Hayyim Hirschenson bases his support for compliance with international law 

on a three-tiered structured reasoning. He sees international norms as setting the 

lowest limit for the norm of human behavior, since they embody and represent natural 

law and Noahide laws (especially denim [=the obligation to live under law]). He adds 

the fundamental importance of keeping covenants (britot), and applies it to 

international agreements/"conventions", whether formal or informal. The third tier is a 

broad understanding of the obligation to prevent hilul hashem [=the desecration of 

God's name]. Israel's interest in preserving God's honor is similar to state's interest in 

preserving its international reputation. All tiers urge the Jewish state to comply with 

basic human moral codes and global agreements. These together create three levels 

and sources of obligation to comply with international law. Together, they forbid 

genocide and any international criminal behavior.  

   Based on the first and third tiers, he criticizes international law and institutions of 

his time as being too state-based, state-centered and state-serving. He strives to give 

citizens and groups legal standing against their governments.  

He promotes internal Jewish discourse about the moral justifications of its foreign 

relations, in legal terms that include the international and Arab points of view in the 

internal discourse. He urges compliance with the Hague conventions, and goes on to 

derive additional norms and prohibitions that necessitate modifications of the existing 

formal Jewish laws of war. He holds that states and individuals should comply with 

international Jus Cogens norms, and opposes any legal wriggling or manipulations.   

   Because of the overriding importance of strictly keeping agreements, treaties that 

explicitly contradict Halacha should be avoided. But, if and when signed, the 
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importance of keeping them overrides halacha. He proposes distinguishing between 

different levels of agreements and covenants. General global covenants should be 

used to create a better international world. These agreements rarely oppose halacha, 

and their importance justifies total compliance with them. On the bi-lateral or regional 

level, agreements should be time-bound and amendable, according to the changing 

reality. Only in this way, can parties with conflicting ideals and interests really and 

whole-heartedly enter into the agreements and respect the resulting regime. These 

agreements should encourage mutual dependence and interaction, and include 

incentives for renewing the agreements repeatedly. However, again, even if such an 

agreement conflicts with halacha it would be binding. Hirschenson stresses the anti-

imperialistic attitude of Jewish law and culture, and its congruence with international 

law regime and ideals.   

 

As I said, these three rabbis reach their conclusions in very different ways. Rabbi 

Chalfon HaCohen goes back to Biblical norms and stories, to his understanding of 

human nature, and to his experience with legal and communal leadership. Rabbi Dr. 

Breuer relies on the biblical narrative, Jewish legal sources, an ideological-historical 

analysis and Kantian philosophy. Rabbi Hirschenson's reasoning is the most 

traditional, being legal and analytical. He includes the historical and realistic inputs as 

part of his structured traditional Halakhic argumentation. 

 (Appendixes 1-3 supplement this chapter) 

  

Chapter two: The school of Mercaz HaRav: The influence of Ideology on the 

Jewish legal position.   

Chapter two focuses on the influence of ideology on the halakhic attitudes towards 

international law. All four opinions in this chapter come from one of the strongholds 

of religious-Zionizm – the Mercaz Harav Yeshiva. Founded by Rabbi Avraham 

Yitschak Hacohen Kook, the yeshiva was and remains an ideological and activist 

hothouse. The chapter will also show the differences in the ways that poskim are 

influenced by this ideology, and the different ways in which they employ it. 

   Rabbi Shaul Yisraeli (1909-1995) was one of the heads of the Mercaz Harav 

Yeshiva. His rulings and reasoning vis-à-vis international law are cited, discussed and 

developed, more than any other.   
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He held that permissive/discretionary war (milchemet rashut or reshut) depends on, 

and should comply with, the actual normative acts of most states. These customary 

norms constitute dina demalchuta dina [=the law of the land is the law] between 

nations. International laws of war (both ad bellum and in bello) override halacha. 

They can forbid what is allowed, and permit that which the bible prohibited. This is a 

broad and innovative application of dina demalchuta. His broad interpretation of this 

rule is based on the need to repair the world, combined with the Noahide code.  

   Rabbi Yisraeli's ruling effectually condoned the Kibiyah retaliation act, accepted the 

collateral damage, opposing any internal or international criticism of the Israeli army 

and government. His learned legal essay was published many times, and had an 

impact far beyond the specific issue at hand. The way he chose to defend the 

reputation of the Jewish army and state raised more than a few questions, and was 

discussed in subsequent debates.  

   Rabbi's Sharir and Roness - in separate opinions - offer an extrapolation of 

Yisraeli's opinion on milchemet mitsva [=mandatory war, i.e. war of self defense]. 

The goal of the state in such a war is the sanctification of Gods' name [=kidush 

hashem]. The survival of the Jewish people (and self defense in general) is part of that 

goal, but so is God's reputation. Sharir and Roness suggest that the international law 

should be seen through this prism. It should be taken into account at the political, 

strategic and tactical levels of decision making. It is explicitly stated that lives of 

Israeli soldiers can, and perhaps even should be sacrificed to complying with 

international moral norms. They, and many others, discuss the changes in 

international law in recent years, and question the proper way of implementing the 

basic principles of Yisraeli's stand. They also offer critique of the current international 

institutions, the low level of actual compliance with international laws of war by 

states, the complication of reputational considerations in the age of open global 

communication, and the discrimination against Israel in international fora.  

   In a separate ruling, R. Yisraeli argued that even large, strong states obligate 

themselves to international law, and generally comply, because they want the 

international relationships and benefits. Nobody would say that this implies any 

weakening of their sovereignty and independence. Compliance is a choice, and 

therefore legitimate for the Jewish state. For Yisraeli, the attitude towards 

international law is shaped through a national lens. The nation/state is the actor whose 

attitude towards international law should be halakically shaped. Halakhic opinion has 
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to be structured for this unique, new and challenging mission. The goal is to enable 

and facilitate a Jewish religious state, as the seat of the divine presence on earth.  

    

The second part of chapter 2 starts with a short review of the few statements by Rabbi 

Avraham Itzhak HaCohen Kook about international law, norms and institutions. I 

then present and analyze the attitudes of three students of his son, Rabbi Zvi Yehuda 

Kook. They employ their broad worldview and utopian ideals when formalizing their 

attitudes toward international law.  

   Rabbi Shlomo Aviner (1943, France – Bet-El) deals with the Jewish legal status of 

international agreements and conventions. He holds that interpersonal and 

international trust is important for human life and, therefore, in times of peace, 

international agreements have force and should be complied with (but not against 

Halacha). However, in war international law does not have any validity. When murder 

is allowed and trust is broken, the basis of international law falls away. In war, victory 

and deterrence are paramount. He deeply mistrusts the stability of any international 

regime based on agreements and promotes a global Jewish government as the only 

government that will not deteriorate to tyranny.  

   This government will have to persuade and educate the world to peace, but is 

allowed to use even extreme force to enable itself to do so. Only a subsequent 

voluntarily accepted peace under God – only this religious utopia - can be stable. In 

this scheme, international law is a temporary phase, and a tool to be used but to be 

distrusted.    

Rabbi Eliezer Melamed (1961 Israel- ) stresses the incompatibility of Jewish and 

International laws and ethos. He views international relations, conflicts and 

institutions only through a national lens. Individuals, as rights-bearing subjects, are 

subdued. He broadly discusses the principal and deep differences between Jewish 

morals and norms and international ones. According to Melamed, the Jewish moral 

model for international conflicts is tit-for-tat. He does acknowledge and support the 

moral advancements that have been made. However, the moral criteria are and will 

always be an intrinsic part of Jewish law, and divine in essence. Thus, he holds that 

halacha condones killing a terrorist even after his capture, and the expulsion of 

Palestinians from Israel. He acknowledges the contradiction with both international 

law and the laws and norms of the state of Israel. He sees halacha and the two 

western legal and cultural systems as being incompatible. 
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      On the practical level, R. Melamed holds that contemporary reality constitutes a 

situation where "the hand of Israel is not powerful". As a result, from a halakhic 

perspective there is no obligation to implement ideal halakhic norms that contradict 

international norms. If possible, the goals of those Jewish norms should be achieved 

in permissible ways (i.e. voluntary population "exchanges"). However, he adds that 

breaking of international obligations can endanger Jews around the world, and is 

therefore forbidden. Two caveats are to be added: R. Melamed holds that only an 

ideal Jewish society can expect other nations to voluntarily accept Jewish rule and 

norms; and he condones forcing international norms upon Islamic countries, with the 

hope that long-term external enforcement of these norms can cause an internalization 

of them into Islamic law (he does not apply this interesting notion to Jewish law).       

Rabbi Elnatan Hurwits (1951-2003, Kiryat-Arba) portrays international law as an 

extension of Christian culture and morality. He promoted a culture war (which is the 

name of his book) between Jewish law and communities and this legal system and its 

promoters. He holds that agreements and covenants can't prevent war, and are even a 

basic reason for wars. The problem is not in the war as a mean to achieve goals, but in 

improper goals like self interest. One should support war for the good of the world.  

   R. Hurwits sees the blurring of cultures and nations ('globalisation') as inherent to 

the current international regime and as deriving from Christianity. This is opposed to 

the crucial need of the world for the unique culture and law of Israel, which is the 

only one capable of leading the world to its redemption. Even though he 

acknowledges the positive sides of the moral improvement embedded in the 

international law project, he emphasizes that these improvements can't fix the 

system's basic deficiencies. However, his utopian view regards the whole world as 

one organism. International law's important role is to train the world for global 

cooperation, or organic coordination.         

(Appendixes 5, 9 and 12 supplement this chapter's theme)  
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Chapter three: The influence of Israel-U.N. relations on the Jewish Legal 

attitude to international law. 

The creation of the State of Israel heavily influenced most Jewish legal authorities 

whose rulings are discussed in this research. This theme is emphasized in the 

following two opinions (and in appendixes 13-16) 

   Rabbi Isaac Herzog (1888, Ireland-1959, Israel) was the Ashkenazi Chief Rabbi of 

Israel in 1948, when Israel gained independence. R. Herzog represented the Jewish 

community in various international fora, and committed the Jewish state to 

acknowledge international norms, such as human rights and religious minority rights. 

R. Herzog tried to base Israeli law on Jewish law, and promoted a proposal for an 

Israeli constitution, based on Jewish law and compatible with it. In the proposal for 

the constitution he authorized a clause that said; "The principles of international law, 

recognized by all peoples, will be part of Israeli law". He realized, of course, that this 

decision would necessitate amendments or original interpretations of Jewish law. He 

presented his argument (and probably thought) in Kelsian terms, claiming that the 

hierarchy between international law and the state is inherent. He thought that halacha 

can and should cope with any legal problems that would arise. Compliance is forced. 

He defends the subordination of Jewish law to international law in three ways: (1) 

Israel's independence was conditional. Accepting this reality, no rabbi "with brains 

and right thinking" will give up the chance for a state, just because some conditions 

contradict Tora. This reasoning is teleological – the necessary outcome precedes the 

legal reasoning. (2) Compliance does not necessarily contradict Jewish law. (3) The 

advantages (sanctifying of God’s name - kiddush hashem) of creating the state 

overrides any disadvantage (hilul hashem) that might arise from possible 

governmental halachic transgressions. R. Herzog chooses the second way as his main 

legal reasoning, but comes back – time and again – to the unchangeable hierarchical 

reality. In another reading of the same texts, he holds that the state of Israel chose to 

be created by the U.N., and under its auspices. Therefore, its choice is the basis for 

total compliance and structural hierarchy.  

Appendixes: Rabbi Uziel (app. 16) views the U. N. as a kind of empire whose ruler 

and rules define the subservient kingdoms. International law is a given part of reality. 

Rabbis Stern, Avidan and Federbush (app. 13-15 respectively) hold that according to 

halacha, international law is in the realm of the state. That is, the state decides on the 

obligation to comply with international law, and Jewish law reacts to that decision. 
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Thus, one could conclude from R. Avidan that Jewish law might oppose international 

law only if the state opposes it or if Jewish law conflicts with state law. Rabbis 

Federbush and Stern maintain that Jewish law both supports international law, 

includes all international norms and even preempts them. Thus, international law is 

essentially a revealation of the divine will. It is an inexact reformulation of Jewish 

law, and has power as such. Its acceptance by the state creates another level of 

obligation. This double system enables these rabbis to maintain a critical point of 

view, out of which they exhort international law to go more quickly and further 

towards the rule of law and human rights.  

   Rabbi Hayyim David Halevi (1924-1998, Tel Aviv) was the chief Rabbi of Tel-

Aviv-Jaffa. From 1952 till 1990 R. Halevi consistently perceived the United Nations 

and its charter as heaven-inspired. Like R. Chalfon, he draws on biblical universalist 

notions, and on a meta-historical analysis to promote the international institutions and 

structures. The formal equality between nations and the structure of the U.N. are 

realizations of the prophecies of redemption about the wolf and lamb living together. 

The redemption of the Jewish people can't occur in a vacuum, but has to coincide with 

the redemption of the world. His critique of international institutions is constructive 

and supportive.  

   These principles should shape, restrict, inspire and guide Israel's foreign policy. 

Altruistic Israel should seek a neutral status, dissociate itself from the alliance with 

the western bloc (United States), and contribute to world peace, even at its own 

expense (but without endangering its existence). Israel should be the prominent 

advocate of international law and order. This is one of its divinely given roles. 

According to Halevi, halacha does not prefer one form of international law over 

others. Many forms and contents can be legitimate. Core Jewish values and texts ain 

to prevent negative results in all options, and serve to define shape the range of 

acceptable options. Any legitimate decision by the right international authorities has 

Halachic legitimacy, even if outside this range, as long as it is within reason. In spite 

of the above, R. Halevi objects to "giving up" or "returning" the occupied territories, 

unless it is strategically paramount for the existence of Israel. In that discussion, there 

is no mention of international norms or institutions. 
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Chapter 4: The structure of legal relations, and its influence on the Jewish legal 

attitude.  

This chapter introduces three structures that heavily influence the attitude of some 

poskim towards international law. The structures are discussed more broadly in 

chapter 7 below. The following opinions grow out of these legal world-views.  

1. Tora Monism: Opposition to and competition between Jewish and 

international law: Rabbi Zini (1946, France – Haifa, Israel) sees international law as 

inferior to Halacha. He holds that its basis is amoral and, indeed, monstrous. In his 

worldview, the clash between Judaism and international law is another encounter with 

Christian morality, which he abhors. Rabbis Horvitz, Aviner and Melamed above tend 

to agree; however, R. Zini posits the two systems as direct opponents. Similar but not 

identical opinions, are voiced by Rabbis Ginzburg, Yisrael Ariel, Me'ir Kahane and 

political commentator Avi Rat. The view of Ginzburg (1944, USA – Yitshar) and 

Ariel is based on kabbalistic notions that view the nations as klipot (shells). Prof. 

Tishbi wrote that the positive side of the klipot only holds till the Nitsotsot (sparks) 

are redeemed from within the klipot. Then, the klipot cease to exist, because the 

klipot/nations have no inherent value. Consequently, they present two alternative 

utopias. In the first, at the time of redemption everyone will be Jewish. Non-Jews will 

either convert or die. In the alternative version, some non-Jews will continue to exist 

in order to enable the people of Israel to influence less worthy human beings. 

International law, institutions and relations are all viewed through this perspective, 

which shapes the Jewish legal attitude.   

2. Inclusion: Rabbi Menachem Mendel Schneerson, the former Lubavitsher 

Rebbe (1902-1994, NY, USA), sees international law and institutions as divine tools 

to promote redemption, and the adherence of all people to the Noahide laws. Of 

course, Tora is superior, but international law and institutions have their place in the 

divine plan, and is subordinated to it. The development of international law and the 

place of its headquarters in NY are religiously significant, because it coincided with 

the establishment of the Chabad center there. Like R. Herzog, his view is unitary and 

hierarchical, but Schneerson saw Tora as all-encompassing, with international law 

having a place within it.  

3. Comparative law: Rabbi Naftali Bar Ilan (Rehovot, Israel) published a very 

interesting treatise on Jewish constitutional law. He holds that a Jewish legal 

constitution for a modern state should be inspired by both the constitutions of modern 
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enlightened states, and by international law. In more than a third of the books chapters 

international law is used as an important source of comparative law for this future 

Jewish legal constitution. He sees Jewish and international law as compatible in 54 % 

and incompatible in about 20% of the issues discussed. In 17% of the issues he 

presents international law as influencing Jewish law. 

   He maintains that compliance to International law is halachically mandatory. 

Compliance can be based on various Jewish legal reasonings, and its extent might 

depend on the source of the international norm (customary, conventional, and legal 

principles). There are multiple additional reasons to comply with international law, all 

of which leave a large margin of discretion about the level and extent of obligation. 

He discusses numerous issues of international law – secession, Jus ad bellum, Jus in 

bello, international institutions and decisions, and more.       

 

Conclusion: Part one of this research refutes Rabbis Broyde and Weider statements 

that this research's question is one of "first impression" or that "little has been written 

on this topic." However, these statements both have some merit and raise questions. I 

suggest that the statements derive from the fact that there is no ongoing Halachic 

discourse, no hegemonic accepted position and not even any clear common ground 

that can easily facilitate such a discourse (see below). The various poskim relate to 

different questions, in the context of an evolving international law, in different 

historical conditions. They address different audiences and have different purposes. 

The poskim differ in their worldview, in their understanding of international law and 

in their ideology, and are influenced by their different halachic traditions and 

considerations.  

 

Part Two: Analysis of the Jewish legal attitudes towards international law. 

In part two, I analyze the emerging body of Jewish law that relates to international 

law. The analysis is divided into two parts. In chapter 5 I analyze the legal material I 

presented in part one using, inter alia, jurisprudential, halachic and consequential 

criteria. Chapter 6 analyzes the Halachic reasoning accompanying the decisions. I 

focus on the legal conceptualizations of international law, criticize this focus, and go 

on to discuss other parts of the legal reasoning.  

   Together, both analyses strengthen the conclusion that the discourse about 

international law in Jewish law is, in Kuhnian terms, in its pre-paradigmatic stage; As 
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of now, there is no consensus about the nature of the phenomenon at hand, the legal 

questions it raises or the legitimate means to reach halachic conclusions about it. The 

analyses reveal and emphasize new aspects in the attitudes of the poskim, and present 

various ways to overview the legal field as a whole.        

 

Chapter 5: Analysis and Categorization. 

In the first part of the chapter I create a fictional discourse between poskim about 

some basic issues, based on fragments and partial references found in the existing 

legal materials. This thought experiment shows how such a discourse enables various 

issues to interconnect, and how the various fictional participants could gain from such 

an endeavor. The exercise emphasizes the lack of discourse about international law in 

Jewish law. In addition, the fictional discourse threads together basic assumptions 

regarding the ability of Jewish law to create attitudes towards international law. 

   I then analyze the legal material according to categories and criteria from Jewish 

law and its research, focusing on the usage of Jewish legal terms; the accessibility of 

international law to rabbis, and their ability to create informed attitudes towards it; the 

controversy about the extent to which Jewish law is intended to regulate the world; 

the influence of the intended and actual audiences, and more.    

   In part three, I analyze the legal material according to categories and criteria derived 

from international law and its research. Through them, I discuss the Jewish legal and 

jurisprudential understanding of international law and compare halachic views, 

attitudes and analyses, and the jurisprudence and research of international law.           

   Only a very few poskim related to each issue discussed, and most of them relate to 

very few of the relevant questions, criteria and aspects. In more than a few opinions, 

the analysis raises questions about the extent to which the posek was aware of 

previous opinions, relevant data, possible consequences and applications; theoretical 

and practical costs and benefits. However, on multiple issues, Poskim offer 

fascinating and original insights, sometimes preempting later international legal 

discourse. Overall, the analyses also reveal new aspects of the legal opinions that did 

not come to light when each opinion was analyzed separately in Part One.     

   The analyses reveal no single analytical criterion, nor a combination of some of 

them, that can explain the existing halachic field. Poskim may agree with each other 

about one aspect, and yet disagree about other aspects. Agreements can be based on 

contradicting arguments or worldviews. Similar assumptions sometimes lead to 
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opposing results. In technical terms, the controversies seem orthogonal. I discuss the 

possibility that it is impossible to find any organizing principle because of the partial 

nature of the Jewish legal discourse and opinions.  

   This chapter creates multiple maps of Jewish legal attitudes to international law. It 

does, however, provide the tools for such mapping efforts, and contributes by 

organizing the existing data in more than ten ways, though incomplete. This 

constitutes a methodological contribution that can help analyze and situate future 

Jewish legal opinions, and also help to follow changes in this emerging legal field.     

 

Chapter 6: The Legal Argument.   

This chapter analyzes the legal arguments that support the Halachic attitudes towards 

international law. The goal of this analysis is to deepen our understanding of the way 

in which the poskim understand international law and relate to it, how their opinions 

are formed, and what factors influence the process of coping with this new 

phenomenon. The richest part of the chapter is the analysis of the conceptualization of 

international law. Through which legal concepts do Poskim perceive international 

law? Is it a natural law? a "law of the land?" a human convention or agreement? a 

moral norm? a political institution? an act of state? 

   After introducing the role of conceptualization in legal argumentation, I briefly 

discuss three poskim who consciously discuss the multiplicity of possible 

conceptualizations. Prof. Broyde showed the potential of using four unchanging, 

formal, Jewish legal concepts. Rabbi Bar Ilan showed the actual activation and use of 

various concepts side by side, without discussing this multiplicity or a preference for 

any of them. Rabbi Weider examined the comparative relevance of two main 

concepts, recognizing the evolution of the legal and cultural meaning of these 

concepts. He outlines the necessary changes that can (and should) ensue if the 

concepts are to be used to conceptualize international law. 

   The bulk of the chapter analyzes the use of more than nine conceptualizations that 

are used in the Jewish legal materials, either by themselves or in combinations.  

   Dina demalchuta dina ("the law of the land is law") appears as the leading 

candidate to cope with international law. Using this conceptualization can lead to a 

position that partially submits Jewish law to international law (Yisraeli), or to the 

negation of any legal status to international law. Rabbi Prof. Broyde exemplifies the 

latter option. He accepts the definition of international law as dina demalchuta, but 
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because he considers international law and institutions to be (in 2005) inherently 

unjust and unfair it constitutes a corrupt system (gazlanuta demalka), which deprives 

it of any authority. Rabbi Meshulam Ratte, Rabbi Weider and judge Sherman agree. 

Their opinion raises interesting questions about the modern application of this 

concept. For example, how do you judge fairness - by each law, or by the whole 

system? Is there a difference in the way halacha "tests" an established legal system or 

a norm in it, as opposed to testing a "new" system that yearns for legitimacy?  

   However, an automatic, simplistic, formal conceptualization of international law as 

Dina DeMalchuta is problematic. It presumes some non-existing attributes of 

international law (e.g. being a '"kings' law" that uses death sentences), it applies better 

to some legal questions and less to others. International law fits only a few of the 

versions of Dina Demalchuta, developed during the long history of past applications 

of this concept. 

   In the same way, I analyze and discuss the ways poskim consider  international law 

as customary law, Noahide law (especially Dinim – the obligation to live under law, 

applied to the international state of nature); conventional law (keeping agreements 

Pacta sunt servant); kings law (act of state) and many more, together with the Jewish 

legal implications of each of these views.  

    None of the aforementioned concepts in their existing forms can be automatically 

applied to form a Jewish legal attitude towards international law. To reach 

compatibility between halachic concepts and reality, one can either make inaccurate 

assumptions about the reality or to make small adjustments to the legal concept and its 

use in the argument. Most poskim I discuss use either or both of these approaches.   

   Preferring one concept over the other, or combining them, shapes their arguments, 

influences their worldview (Weltanshaung) and emphasizes certain aspects of 

international law over other aspects. The conceptualization also influences the 

existing discourse and debates.  

    R. H.D. HaLevi objects to both options, and urges poskim forgoing the use of 

existing concepts. He argues that using existing concepts more often than not distorts 

the perception of reality and skews the legal structures. He promotes coping with new 

phenomenon by going back to the basic values and the principles reflected in the 

Bible (as does R. Chalfon Hacohen).  

   Next, the chapter discusses the limited impact of the conceptualization on the 

halachic opinions. The contribution of conceptualization to the legal result is limited 
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because each conceptualization can lead to contradicting results, due to different 

applications of the concept and because of the influence of other factors in the 

consideration. Another reason for the limited impact is the absence of agreement to 

base the discourse on one of the suggested conceptualizations. This limited impact 

accentuates the importance of the communal cultural and political application, testing 

its implications in actual action, for a halachic argument to have considerable impact. 

The chapter therefore goes on to analyze other aspects of the legal argumentation.  

   I was unable to find any other aspect of the legal argumentation that had an impact 

similar to that of conceptualization. I also did not find that the combination of factors 

in the legal argumentation was unique to the discussion of international law. I 

therefore confined myself to documenting the various components that influence the 

argumentation, and some peculiar findings, but did not elaborate on them. Neither did 

I discuss the process by which the legal arguments were constructed. I discuss the 

cognitive aspects of Jewish legal decision making in another upcoming publication, 

partially based on this research.      

 

Part 3: Dynamic aspects of the interaction between Jewish and international law: 

impact and influence on Jewish legal attitudes to international law. 

Laying out the existing legal materials and analyzing them is not enough in order to 

answer the question "what is the attitude of Jewish law towards international law". 

The field is dynamic in a multifaceted way. The two legal systems are constantly 

changing, the interaction between the systems is changing, and there are different 

views about these changes and their consequences.  

   In part three, I argue that the attitude of Jewish law towards international law is and 

will continue to be dependent on the dynamic relations between the legal systems. 

This is true for each posek and for the general attitude. I argue that the relative 

influence of the dynamic is stronger because there are so many legitimate available 

Jewish legal views, opinions and arguments. When there is no clear paradigm, 

situational factors tend to have greater impact upon decisions. The analysis and model 

offered in part three prove this argument and serving to review the previous parts and 

offering insights into the existing legal materials that were not emphasized in parts 

one and two. 
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Chapter 7: The structure of relations, extent of past influence and modes of 

internalization. 

Poskim differ in their perception of the structure of relations between Jewish and 

international law. This perception is influenced by jurisprudential attitudes, halachic 

opinions, ideology and worldviews. Various poskim perceive the relations as being:  

1. Non-existent or forced. Some poskim hold that Jewish Law can not really 

recognize the legitimacy, or even the existence, of other legal systems. 

Specifically, the only legitimate international law is the rule of Jewish law (even 

though they might recognize that these parts of Jewish law have not yet been 

written). Rabbi's Zini, Ginsburg and Yisrael Ariel all hold that Jewish and 

international law are in an inherent and constant competition with and opposition 

to each other. Interestingly, they recognize that when Jewish law reigns supreme, 

it might be marginally influenced by inferior systems, and they also admit that 

some de-facto recognition might be forced on decisors.   

2. Hierarchical. Other poskim, who hold a Kelsian jurisprudential view, agree about 

the hierarchical structure. They do argue about its form, essence and more; 

a. Supremacy of Halacha: Rabbi Schneerson holds that international law is a tool 

in the divine plan, subsordinated to halacha. Rabbis Hurwitz, Aviner and probably 

Melamed (and perhaps also Zini and Ginsburg) hold that the only stable international 

regime is Jewish global governance. International law can serve as an imperfect 

intermediate rule of law (Aviner) and as an organizing institution. Its failure to 

implement global peace and justice will lead to the recognition of divine law as better 

and supreme. Interestingly, Hurwitz and Melamed hold (De-Jure) that the supremacy 

of Jewish rule and law can only be enforced when ideally applied, so that it inspires 

identification with it and aspiration to be voluntarily included under its rule. Other 

rabbis (Herzog, probably Yisraeli, Halevi) hold that in utopian times Jewish law will 

be recognized as supreme or even as including the key to global justice. However, this 

view does not influence their attitude towards international law. 

b. Supremacy of global justice or international law. In one version Jewish law is 

directly subordinate to international law and justice. Another version holds that 

Jewish communal norms are subordinate to state-law that in turn is subordinate to 

international law. I briefly discuss the interesting implication of a Jewish state 

regulated by Jewish law to the necessity to deal with international law.  

I distinguish between three forms of this hierarchical structure:    
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1) (en)forced  hierarchical subordination: Some poskim acknowledge the power 

of international law and promote compliance with it because of that power. 

Rabbi Melamed and others point out the consequences of non-compliance 

with international norms as a concern that constitutes a reason to comply. R. 

Yaacov Ariel holds that international law has no legal status because it does 

not have an enforcement mechanism.  

2) Hierarchy accepted as a fact: There are various versions of this position. R. 

Hirschenson sees global moral norms as binding, as a form of natural law that 

precedes Tora. R. Yisraeli holds that customary international law has a 

hierarchical impact on Jewish law as dina demalchuta. Rabbi Herzog holds 

that the decision to create the state of Israel under the auspices of the U.N. 

creates a normative and legal hierarchy as a fact. Others, Like R. Chalfon 

HaCohen, Halevi and Breuer stress the inherent need for the supremacy of 

international law and justice in order to reduce human suffering and promote 

global peace. This position includes an element of choice, and can also be 

included in the next option.     

3) Voluntary submission to international law: R. Yisraeli, Herzog, Halevi and 

others hold that a state can voluntarily choose to comply with international 

norms in order to achieve broader goals. This choice then creates a normative 

and political hierarchy between international law and the state. Others hold 

that submission to international law was chosen in order to promote world 

peace or create an independent state. This option can also include direct 

subordination of Jewish law or community to international law. 

3. Interaction. This view holds that the relationships between Jewish and 

international law are not based on a given hierarchy, but are interactive. 

International law is a recognized legal system, with which Jewish authorities have 

to deal and interact. These relationships shape or influence the halachic attitudes 

towards international law. Here too, I distinguish between three sub-models: 

a. Interaction as an opportunity: one can see interaction with another system as an 

opportunity for more political options and for cultural, social and legal 

enrichment. Prof. Shmuel Shilo maintains that poskim employed dina demalchuta 

in order to seek external influence, in this manner. Rabbis Hirschenson, Chalfon 

HaCohen, Breuer, Halevi and Bar-Ilan partially subscribe to this view. They have 
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different views as to the extent of the invitation and the nature of the opportunity, 

but this element plays a prominent role in their opinions. 

b. Interaction as fact: Jewish law responds to the reality which includes interaction 

with international law – its norms and institutions. The interaction as a fact creates 

processes that shape the attitude of Jewish law to international law. R. 

Hirschenson, Chalfon HaCohen, Melamed, Aviner, Gutel, Ronnes, Sharir, Halevi, 

Schneerson and Bar-Ilan all hold that in some aspects, the acknowledgement of 

the existence of international law, and of the inevitable legal interaction with it, 

impacts Jewish law. 

c. Social interaction through reality: this position holds that Jewish law does not 

have to formally recognize international law, and does not even need to interact 

with its legal agents or texts directly. International law shapes aspects of reality in 

which the Jewish communities and the state of Israel exist. Therefore, like 

interconnected cogwheels, international law interacts with Jewish law through its 

shaping of the reality.  

I then present two additional forms of relations that are internal to Jewish law: 

4. International law as comparative law: The status of comparative law in Jewish 

law is debatable. R. Herzog and others oppose giving foreign law any comparative 

role in Jewish jurisprudence. However, R. Bar-Ilan and others hold that Jewish 

law is enriched by a comparative process with foreign law, and rightly so. 

International law is, and can be, such a system. As opposed to the former options, 

this process is internal to Jewish law, and its outcome, as in any comparative 

process, is not pre-determined.  .   

5. International law as an interpretational tool: Even if not used as comparative 

law, international law can serve as an interpretational tool in the Jewish legal 

process. It has relevance when the internal legal process includes multiple options 

or ambiguity. A posek can then assume that the legal norms are compatible (or in 

contrast) and interpret halacha accordingly. International law can be used as a tool 

to understand reality, legal documents and legal and political positions. In all these 

cases, international law serves as an interpretational tool. International norms and 

institutions can also be used as tools per se. They represent a new way of 

enforcing compliance or promoting other internal goals. 
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Throughout the chapter I argue that international law has already influenced halachic 

communities and Jewish practice, as well as it has influenced, to a lesser extent, 

Jewish law and legal discourse. This influence impacts any future halachic discussion 

of International law. The impact is dependent upon the way poskim perceive these 

past and concurrent relations between Jewish and international law.  

 

These influences, in specific issues (children, foreigners, laws of war, women) and 

general narrative and nomos (human rights, state responsibility, social rights, group 

rights), might not always be acknowledged and can be perceived as positive or as 

negative. In any case, the influences have an impact on any present or future 

formation of halachic attitudes towards international law. A positive experience of 

adaptation might lead to a positive attitude; too much influence might encourage a 

more isolationist attitude (even if the influence is perceived as positive); a negative 

influence may accentuate differences, etc. 

    

In order to better understand these processes, I complete this chapter by discussing 

various ways in which foreign materials are internalized into Jewish law. I discuss the 

compatibility of concepts such as legal transplants, legal translation and legal 

dialogue. I also discuss the influence of the balance of power between the legal 

systems on the process of internalization and legal interaction. I propose that there is a 

congruence between the image a posek has towards the relations and internalization 

process and the way he shapes his attitude towards international law. 

 

This chapter focused on the influence of past interactions and of images about the 

relationships on the Jewish legal attitude. Chapter eight will propose a model to 

integrate the influence of the relationships, world-view and images in real time.  
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Chapter 8: A Multi-Player Model of the External Relations of Jewish 

Communities and its Influence on the Attitude of Jewish law to International 

Law 

The chapter
6
 argues that analyzing only the bi-lateral relations of Jewish and 

international law presents a very narrow view. They have to be considered together 

with the relationships of these systems with state laws and the state itself. I argue that 

a multi-player system is a better description of reality. This model is a natural and 

legitimate Jewish world-view and has greater heuristic potential (i.e., it has a greater 

potential to explain the phenomenon). Hypotheses based on this model can be more 

precise and more sensitive to changes in the environment. This model includes, 

besides the states, other non-state- actors (NSA's). 

   I specifically argue that, in such systems, players constantly create coalitions, offer 

incentives to and set sanctions on one another. These shape the worldview of the 

community, influence legal questions, the relevance of legal concepts, the interests 

that are taken into account, and much more.  

   I argue that in an area of Jewish law that includes many legitimate options (even 

more so if no legal paradigm has gained prominence), these relations have major 

impacts on the attitude of Jewish law towards international law. I propose that the 

prominence of various positions and their strength derives partly, but significantly, 

from the relations between the Jewish halachic community, international institutions, 

state(s) and other agents. The political stand towards international law and institutions 

can shape both the halachic result and its justification.     

   The influence of coalitions. If Jewish law perceives international law as its 

protector from an oppressive state (e.g. minority rights in Poland in the 1920's) it will 

relate differently to it than if it perceives it as intruding into religious law that is 

protected from its international oppressors only by the state (preserving gender 

inequality by submitting reservations to its ratification of the CEDAW convention).  

   The influence of incentives and sanctions. Prof. Eli Berman has shown that even 

very extreme religious sects respond to incentives and sanctions in predictable ways. 

                                                 
6
 An article introducing the model in more generalized terms was published as Amos A. 

Israel-Vleeschhouwer, Jewish Law In the Age of Globalization: Conceptual Impacts, Multi-

Player Interaction and Halachic Re-Organization of the Jewish 'Community', 18 EUROPEAN 

REVIEW OF HISTORY 57 (2011) 
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Indeed these are common and important tools that serve to softly force compliance to 

international law.  

   I forcefully argue for the proposed model, discuss its weaknesses and objection to it 

from various angles. I shortly discuss various advantages not fully developed in this 

research, and lay out some questions for future research. I show that R. Chalfon 

HaCohen, Halevi and others subscribe to this way of thinking. I also show why it 

gives better explanations than other models and proposals. 

    

Concluding Remarks 

This thesis set out to "propose a general theory of the attitude of Jewish law towards 

international law". My contribution does not fulfill this expectation. My thesis 

presented multiple attitudes of Jewish law towards international law. It introduces, 

analyzes and maps the Jewish legal field that deals with the question and separately 

proposes a theory about the dynamics that shape the opinions and the field as a whole. 

Those same dynamics might also lead to an acceptance of a single Jewish legal 

attitude or "the" Jewish legal attitude.  

   So what does this all amount to? What is the significance of these various attitudes 

to international law? What can be said about the general overall attitude of the 

halachic discourse? There is no one clear answer. I offer that there is as of yet no 

dominant legal position or Jewish legal theory towards international law. In some 

respect, this research explains why this is so.  

   However, this research does offer a panoramic view of the emerging Jewish legal 

field that deals with international law. It surveys and analyzes the existing legal 

materials, and offers roadmaps within that field.  It posits the available opinions on a 

spectrum from opposition and competition, to agreement and promotion of 

international law. It distinguishes between various kinds of compliance, willingly or 

chosen or forced. It recognizes various lines of legal argumentation. It also 

distinguishes between different approaches to, and scopes of, discussion.      

 

As with every research, this thesis is neither exhaustive nor definitive. In the 

descriptive part, there are probably a few Jewish legal opinions that were not 

included. Some sources were omitted. For example, I did not check op-eds in papers 

written by rabbinic authorities and I did not include digital (audio and visual) 

recordings. I suggest that such a project, if one should attempt it, should start by 
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focusing on publications around dates that are internationally significant. 

Furthermore, I am sure that, despite my best efforts, I missed relevant sources in the 

writings of the poskim that are discussed. I also happily acknowledge that some 

assumptions, interpretations and analyses will be challenged. My methodological 

choices (especially in chapters 5 and 7) are open to debate and critique. Finally, the 

model proposed in chapter eight presents testable hypotheses that enable and welcome 

refutation.  

Recognizing this research’s limitations, I humbly present this work as a basis for 

future efforts. It presents potential benefits for various readers. I will only name a few:  

   Poskim might use it to approach previous opinions more easily and might be 

interested in the various analyses and be more reflective and conscious of questions 

and implications. As such, it can be used as part of their decision making process,  

and can play a role in shaping and formulating their argumentation. 

   For international players this research gives a view of the inside processes of a 

religious legal system, as it deals with international law. It emphasizes the advantages 

of a comprehensive approach to the legal aspects of religious communities. This 

research enriches the range of possible interactions and serves to enhance conceptual 

understanding. It clarifies motivations and can serve to smartly and responsibly 

engage religious laws, players and communities (e.g. structure matrixes of coalitions, 

incentives and sanctions).  

   However, the beauty of this kind of basic research is in the lack of ability to foresee 

and control its effects and applications.     

   As for future research, this thesis is offered as a contribution to the research of 

Jewish law, of Jewish legal innovation, Jewish political thought, church-state 

relations, and the emerging field of religion and international law.  
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